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fit is hard to Ieee any restriction on the yee 
er the toprivtormal Wailers, short of the dems 

Cie ne Tinh of ja~oc cit passage in time of petcc, 
Oreene Genial of refurc tn disbeess, which would 
be allacked as ultre vires wiless it WOU Ie) Joes 
poy anceicnsible if applied to the land."3¥Y 


ie 196s Report of tht. Panel on Oceamograpiy of the 
a at Le) 
Pesident's Science Advisory Comhittcc, entitled "Erfect ive 
Mee oF the Sea" stated the Tad LO wines: 


ere eer lOMded sea ad daberaal waters of 
Various nations with limits Dee ne Om mab bon 
to nablion and measurcd by variously determined 
baselines, are wholly removed fron investi vation 
of any kind without piior consent of the nation ae 
within whose territory the waters are lotuted, "376 


Professor W. T. Burke agrcecs with the Peucl's repoct and. 


Writes: 


“Coastal states cxercise POveredan Cuthori by oye 
the territorial sca subjcet Lo the risht of 
innocent basswge for foreica vessels and it js 
ecneraily underetood thut all scientific Pesca]: 
mes Perion requires the c@went of the coastal 
State, unless such research cat: be MNCs ee 
IMS Wey compitible with innoccnt Passage 7) 


APPRATSAL OF MER UNA TUT AR theo. sy), 


CLATI:3 Unbhite MUST TUTE WANT ONAT, LAW 


De De) url ok of the Eoeitac. } ihe i wees 1 
Waters OP ie pe tem t opi lee” 


Brazil's use of the low-water line as the norvual 


eye! : on : . 
leese linc? a3 Clearly in accord wit the VeriwWorial Sea 
TEEN 7, 

; ull _ : ae 82 
Convention?” ano Custow=ary inbermmaLionzl law.7? Repard- 


iieethc porlion of Brazil's claim to the Pigg LO use tine 


Straight baselime method where the “eoust lige haseoecn 
> dp 


Mee@enlalions or PrOjecliggs, or whore a chein of islids 
exists along the coast and in thc ivmicdiate vicinity , "78 
merusal of Brazil Chart No. iSO mdicalcs that the only 
Biteight basclincs ulilized were in the movtt of the Amazon 
Bayer. (See Append x A) While the chanel docs iol include 
Pee cline and io charles were avadieble which jucluded 
ee tho ouver limit of Lhe tem ilotieal ses mas an indess 
felon similar Lo the mouth of the Ameyon with stLraelelib 
ma-> coimecting the outer limite of the ouber islanods 
ean vhe moun. Tho outer 1imil of the tovrito-jal Sea 
Pb Clem that no single Line was diuwl across Lhe 
moutM and no long single Lincs wore dat, £CCo misle 4 
Picea epperme to be no doubl that the buseline foll OV “Lhe: 


pera! divecti oy of the cosrt ai thows is no problem with 


aes 


- %O 


. ; ae ae ee 
oe Ise lity of Uo base dace enipicyid WY TW vi]. 
Meahops this is nak Bt pric Dy cinco & neti-cihorial sue 


eo large as 200 miles TT OUDRARL |) REM aR Shr: Lomptlaci ou 


mo expand national Tee oae sy OF Wi. chtainht, bescl ie 


method. 


Be poyeceraty Or UPR Ais PDace . ec - gird 


Subsovk of Ue Srrd | oral Ses 
PS S00) Pirew ously) Brasil Gleite the sir Sieec. 


sea bcd and subsoil] corresponding to “the limits of their 

. ae oe, le Sere > eee. Cee ; 
MeGrivoriel sea clain. mince repmulatzons either hav: 
mee been iscucd or Are nol avetilmble at this Line, appraise 
miewill be limited to the claciate to sovereipily over the 
mou . 


The text on interuatiowi| ley limitations previowel y 


moyed thal the coastal state's SOvercuLenly exbouda Lo the 
Bieopecc, bed and subsailt under Article 2 OF ihe! Vere ipen-. 
Peay oe oes. DES a. ae ee 
goal Soca Convention, end that the Couvonlion provi'sion 
Was considered to codify existing customary law of long- 
Etanding. It, therefore, 2 eee Cie prazi i's claima Lo 
mee -Dace, bed aud subsoil ere valid if the basic terri= 


imorial sea claim is valid. 


Ge Innocemt™ Pciaeigs 


Arvicio 42 recoplixues the richhl of Vimocenl pasoapee 
2 g, ie i t 


et OF 2) Mons tie@e in Lhe Pr@zilian lerritorvial 


Dee 
sen .°°! 


Gis provision stales the camer Cerra ei ae 


= 


| 


Seer Article I C1) of Me Terme Otte] Seopy com Mv 6: 


eS in accord with, Ue Wie of Whe Blale of the Jai 


Se Jessup, Lauterpecm., ain Colombor, 64 well as the 1980 


meeue Covference@and tlic: Tra dPhetioaal Lay CompPisdion cited 


feecyi.ous)>. 
tie BMMZilian definition of iiocent PUSS 2s 
ees oraverstiim® exercising only niWiration activities 
f = ee. , ee. 2. me: 
and stopping only jncide@rbtel to Hay ig Ley TES erected cul®, 
ty the same as that conteain&a in Arbicle 1/ 2) ard aCe.) 
. _ ™ = 491 
eene TeriilLorial Sea Convertion. 
Perel 4 pene 2 of Lhe Decree-Law, requiercs 
Mieeeali ships in the Territorial sea coffsly with Brayidian 
j 
regulations designed to euarari.ce PCOee, order, ena Ssécur-— 
ity as well as prevent water PeeeirOneanc horn bo. sea 
> ava oe i - ide ca Wala) al 3 - ve ) iat f 
mesOurces. To partially accofiplish prevention of 
pollution the repulations hegerding Woclear powered ships 
Mee ass PID: ye / i ae ee Ae 
were issucd. Article 14 (1) of the Territorial Sea 
Convention makes the sano Prove on wih respect to the 
F 394 
peace, good order and security of the coustal state. 
It appears that Article 14 (4) veflects cust ona” Inter 
Mational law. Its provisions are esscntiaully the sme arg 


ZOE 


GF, 
recognized by the Haguc Conference??? and the Ress teat ei sakin. ~~ 


a 


c 


Colowbos referrcd to the undoubted arr Of 2 coagen 


State to ilpose observance of its foOd Ge fee Cline) Vays 


é ; ! oO 7 = 
OF Ships in the mereinal belt. Lsreeiaeeeentn Cee: 


Was that e>clusive police and coubrol powers could b: 


fet C1 Seis Diner likeor: 7) stutkh “iv Bho idiipredi of a 
custom duties, the Beerecy oF Tbs Ceamt Cone iia cto 
Q 1298 i : ; 1 

and the like. Jeshup Was in accord insofer as the 
ae an ae 499 
mules did not unreason bly interfere with How Pelton, 
Pecorcingly, Bravil's claim of the right to require com 
fiance with her regulations Cegemaimt pexcc, order end 
Pecurity clea@ily appéars to be in accord with AVL Ciiien el Clie 
ia . 

On the muller of requirine compliawce with pollv- 
Pen repuldtions, the proposcd Amlicle 6 of the Hague 

: 400 : PRS « st 
Wericronce, end the Intbernations] lew Commission 
ey) em es el ee AOL eee 

commenlary regardim: draft article 1& CUreelkem Wa 
Herritorial Sea Conventtion) both stated that WirOLec tion sod 
coastal state waters against pollution of ony kind caused 
iby vessels and protection of products/living resources of 
the torrmitorial sea, wore rights of coaslal stetes Tea 


l 
Ee With repaid to stote 


fm -cognized in international law. 
feectice 31 controlling pollvtion Dy Wessel Soe ne 
mie territorial seas, it is noted that tho United States 
ee ae : ene 405 
Prohibits the discharge of oi] by all bosts ed vesscls.°”: 
In view of the general sovereigs ta@nics of the 
Coastal state within the tomritorial sex as weld as the 
ieee specific riphts reflorred to above, It ia apparcms 


iat Brazil had the rixtht to ToCue COM Mime Will reéd= 


Ssoneble pollution and conservulion of resoucce:, Vege Tels oe 


Pie cet fic pollution Pe s¥i of Pea ae Wee pore 
eels Tequired 9 fuwsrawies thot thc weasel x (ONG yc ONr mole = 


" Weer * . * Al zt 
pose of radio-active wastes within Che Vette lor. ol Sai 


Bee such vePolStion is tearonsble if apperent from Article 
fot the B8eh Seag Convention wich POG Reet hal. each 

Peeve must toke measures Lo Pron. polivtiGhy of the scas 

by a MOP edo nclive wise. TO? hie ee eee c: 

7 ouUnNpings of redio-aclive waster. Although Article 25 

1s intended to apply to the flas static Controlline active— 
ae oe ; & AOR 

ties of its vessels on the Tie Scare. ls OIG (ae 

Clear that such dumping is a matter of Ce Concern and 

that a coastal state has a lopitimsle interest in Cac icine. 
that it does not take place in its LemmrGorial Sea. Mie 
eagtcement between the United States and Denmark COMCST (1 ans 
visits of N.S. Savannsh contained the Derr Oo (eee tic 
United Stales was to ensure that no Gmeoossl Of Tadeo acti 

2 : eee a ae ae ee en 407 
leebes took place within the tceritorisal webtors of Dennark . 
Hoyappears that the Brazilian restraint’ on Cire Or eee 
peeve Wacbcs within Lhe territorial sea wus in Chen eecoua 
with invternationsl law, once go oats hevberri Lommel ecw 


elem 1s valid. 


ire roqui reinent Chet Visiting nuclear powered SLs 


408 


ee. ; . } a 
ontain cledrance to enter the eee LOrinl Sex With 


ve : : ae dy 
specified sufety ceiteria as prereg  ima Tes ror approval , OD 
fe 
iB 


ie Probably based upon concern for the Smolen mene 6 Ulsusie 


vessels, persons ond resources which Web ehe be hvewed at 


Peres a cakualty tu ach a Waseel. Tree oSonmeeats wer 
P-opni vet end proviaee for in the ConWution Tor Wigs 
Pp + tL SESS { Hee hk ee nea a i Ee * 441.0 =| es » 
FPovection of Hunan jifé 5t Ses of ES else SUS Teitee i lgne 

eercemenl wilh Deumerk preceding the visit of NLS. Hava nah , 
eited above. Insastiich as the criteria do not relate to 
Merships aud are essentially in accord with the intoran- 
Mronally asreed upon criteria contaimd in tho 19690 conven- 
mon, bie crepulation itself is not coubrary Lo inbernati onal 
law. 

ive only provision of the Deocuc—Law (Ok Voici sls agua Fie) 
Warships indicated that regulation: would be issucd that 

: : i ; : Pe ee | 
mere decicd necessuyry foe ressous of Sccumliy. Eis 
epecific regulations that Brazil will issue are unnown at 


; : ; : ; Al 
this time bul, inasmuch as hor l 344 wurship rceculations 
> oO 


a : 7 ane ort ho Re 
ama World War JI neutrality rceulations 


ECU Ved. “Gig 
peemarines nuvifgoute on the surface within territorial waters, 
eer cquiremens will probably be carried over. If so their 
entitlement to do so is clenrly established in internation~ 
al ee 

On “the right to regulate pubdare of warships in the 
Werrivorial set, tho hestatement view ies that the right 
Pe nnocent paesace of worships does not depend vpon the 
Seastal stetc's consent. '+? Te NO Aes GO be Lie 
Minority view. It was mo by COMrel polarities: ts before 


; ay eon. 
Pie Mnbeempat ions] Law Comission, bul rejected. ie 


5 


Commi siimn skated: 


Sievert G 1 Sc ehe tak « leary. mollww of 
Sales do not require previows euwikhao co 
imomror 105101 C21101,) tne Co) imlorEcen 
Cnly welcome this al-tiluide, whic, displ aes 
See eveeple rewecct For Lne principle of 
freedon) of conmuiiegtion, bub this doos m& 
Mest ebnay 2 Sbaic vould nol be cutitled to 
Peguire sych nobificslion or authorivation 
if at deemsd it nocesSary to tal.e this pre- 
CavulLionory mousurc. Sineo ib aamits that 
the passage of warchip. Lhrougn the terri- 
torial sea of anothor State can be considered 
by that State as a thrcul to its SEC ima ys 
and 1s aware thal a number of Stutles do 
eaters Weeyious notification or authori- 
zation, the Comaission is not in a position 
GO dispute the right of Stetces to take such 
measures."417 


Mime dratt article 2% of the Commission Provided That "tes 
Coastal state could make such Pepsale Supitc. to previccug 
eenorization but norfally it should be Ceaeoed Sub eeu TO 
ume coastal slate rights sct forth in drafli article 17 andl 
Sa : ne i See AS: rey. 
PMestoreign ships duties of é6ruft article 18. Draft 
ertvicle 24 was not included in the Territorial Sex Conveou- 
Gon, bul Article 2% of the Couvention provides thal the 
Petships tay be requircd to leave the territoris1 sea if 
mide warship docs not couply wilh coustal state remiletionus 
Gea! z — 419 | ae Pe hoes as : Le 
Boteernins pussage, Gis clearly itive diine the prope 
mae: ; : ee AO AP 
Meeeot issuing regulations. Articles 14 (1) “““ and 16 
oO reflect the legitimate security jutcrests of the conct- 
al sbutes vis-a-vis the right of innocent psssoge. Proposed 
Bacie 5 of the Hapuc Confereao sthuted Le lS. Tet, 


Be pessazc does not Prev thc Comes! Slate 1 oe i a 


ell nékeWiary cvuena to pvenmel its@ in Ure téf=itorial 
. . 42? 
See asia any ack pre [Pdicial to the segete meee” 
ere Oe he roecortiiiion of tno Te he eons 


Costa! states Lo ropulsle passege of warships is perhaps 


Correctly slated by Jessup to be the facet that the presence 


Be. AD. 


; , : 4| 
CP warships in the territorial see Vhiecatens. Jess U 


re > a 4 IG) 5 
Pemuerpacht “- and Colowbos '* SpPCot oO Be Gm sereenont 
ew coastal statcs possoas the rigwt to Ve Ulgte lor reasons 


Peecceurity or scolf—-defecusc. 

Dacca Ol Ne Toresoing Brazil's bare claim to the 
might to regulate passage of warships in the territorinl 
eeecetnol be considered conlrary Lo internutional Law. 


Da Res etic oul hg Wicbkin 
the Wetengaes re. Se 


Poem Cvcd peCy cue y bra) claims tae Diet) to repuR 
ee ae ; ae 427 fe 
Pare iehing within hoe claine@® territorial sea and. 
ies )im fact issucd such regulations providing in part fou 
piycybousive zone in which only Branilian nationals are 
428 

eelowed Co fish. 

Pie CWI Giehis of cousW@l states to fish with- 
meevne berrilorig! sea are clearly in dccord with interna 


: 42 : : : , 
irons! Law, 9 Pe Vou roavtee Ss Fishins claims and 


Peszcions are valid if its territorial) So Cla ia Se aya 


HOT st nso fey = eee Eris CONES ILO) 
Within thes imeritorial Ee 


ietiele 4 of the @terec.Lay provider they Beeril 
meh roeulslée cres@2rch end exploration activi lice within 
17, 


. : O : 
tee Lerreitorisl gos 7 Ceo D Da reouly sen rerun let4 ors 
DI s 


Meyc mot been issues es yet. 

Som cee eC hecd carlicg An the tech of the Thtesms 
tional Lay Limitations Chapter make ib guile clear that 
the coaslal state hus regulatory power over resoarch and 
exploration ectivities conjuctdd within the topritorial 
2-4, With bic possible exception citdd by Profcesor Burk 
Or research which can be undcrblaken coffpatible with 
meimocen L passage. /91 Pe peve Viel soe al DrOvis loli 
imomnol Contrary Lo international lav. 


We Delimitation ol the lwerS ‘adih 
ex “the ett Ot al oot 


As is readily apparent from ansly™ie of most of th 
Bravilian claime to suthority wilhin her claimed torritoric 
sea, the essentiul issuc is whether the breadth claimed by 
Beez 13 in accord with internabional lur. If the breadit 
Be permicsibsic then other sbiles will have littic legal 
Dasis for complaint rogarding the incidcital claims. 

There 13 no corventiolal law prosciibirg Bravil's 
claim. As secen previously there is na unifor: gee a GeO. 
Saves With Prospect Go LIM brcudth, now dows a some of 


DOTS OUR Mr Ss abeacl: Fo mf parbicular breedth. Giehcfor: 


al 


ga Lhe absdiict of coRmpeetllorme) or Cushemary tntesrational 

fm, tesort will be ade Lo the Se Oere IT yimine: pres of lene, 
hoe Ge purpose of ah ie com.do thetb tic coe 

consist of ter:itorial seus and the hign seas. If eitiem 


Sca is expanded the reuainine sea must necessa: Ly Orie ent, 


maeteiore, when a state such as Bragil, with her 4,692 mile 
eae : ; ’ 
eoustline mictecasod ner Lerritlorial sea claim from 2 


elem Fo 1? wiles in Io), ene turer lo 200 miles in 
m7, she reduccd the high seas significantly. Necessarily 
(Mis means tbat with the rights Bravil assumes in the area 
of claim there is un cqual area in which the en which 
all nations once had on the high scas no VOcmenet  Camayss'L . 

ee ice Of the activilics by all nations which once weve 


a matter of right huve now become silbjoet to the consent of 


Brazil. 
J, Dpggpel es teres s in 2 O00 
S EENSEUC. Sens ceemmceeey 


POCi@eeoeielestabe is entitled to & belt of sca urounk 


its coast which is considered essential for ee CC LAO 


; ee . N44 ae ie 
ihe Statc’s lee. limite inbercestm, 3) ie ec elem bak Oil. Bot 


Peep -co2dth of this belt is Wee iy oO Uithlaveral act 
Plasmuch as the coust<] state is the Oniy Dowy coumelcni to 


A 4l 


Make the claim. piece Braz] Nase deolaunificed her terri 


forza sen 200 miles from how baselinds it is Seeroourlete 


ioe Commador Beagil'’s interest: which Culeewemer Lo nake such 


= 75 fF: 


2 oieaaaiie 


ee pte | en intereaks 


E 
Cente to caa@mpiolily the "erccisa | interoge’ wiich 

ieevil aS a coast@)] slabe hes in muintaining the producti- 

feeeye Ot tae living; rcsources of the sda ndjactins to her 


“& 


4A . : 
Peectis. ~~ it ec to rcemL al this gunceure that 


mer decision in the Fisheries Case refarding the Norwegian 

mieereories Zone spokc of rights founded on Tite] nowds of 

Mies population as attested to by very ancicnt and pcaccful 
A446 

usuage. ? 

i oe 7 Cae opp Come tcly 16) ,000 tons of 
ie ewntic Culle caught about 107,000 tons and Peru's cateh 
a8 about 165,000 tons.!7" By 1968 Brazil cenght 320,000 

WaS avo LOD, Oa c Loy eel S ea A COMING DcU 5 


448 


PONS , ipower. Pen coment 1.4/76,080 and 10,520,000 


tons respectively. 27 Iie tese Ith) eer Cita ne i.“nbors 
Geer tazil wio claimed fishing rignis out to 200 miiles had 
Mie@eaces Uieir Tish production substantially wore than 
ewe. lin 1OG9 Brazil's fish catch was eslamotcd at sbout 


AAO Ai] 


400,000 tons and in 19/0 1t Was around 500,000 tons. 


Pee esol Caen resulta 1m Brazilians consuming, about 10 

44> 

Peres ol fish per year on WE ave rate. 
ee ool ule eetto and tha lomibed fish dict an 

Pre wCounury has becn oe milter of concern “os the government, 

Coen yy esence Unc waters off the coast: apparently con- 


Cait abaident supply of fish. Al Cote G eo er ery Cul 


SG) 
an 


| 


= OU = 


mio JIS le ron Chl real coulG proditem ovdie 1 millis, 
_ AAZ 3 Pee a: 
Imes per your. Braet Aboeel for LO7P 18 Swe lied 
ae : ae = We : 
tons. Meee soe Projeered Lo itercuce fish contunp— 
2 E ‘ : ; ; AA 7 
Mono an annuel per c®pita basis to 44 govokounienss ant Go 
AAG 


Pfecbe SOme 200,000 ne jobs for men end woken. ‘'” In 

Bier vO acnieyo this goal Brse7il divhted a scries of incda- 
feigee such as tox comeessions snl spcciel etedits for privatc 
eee os 4 mene Pees ee ee ae 

Me Peprcnours to enter ibe fishias busincesh. Prom 1959 


O 


Bees torch 19/71, 154 cdipunies »ad becdile elirible for the 


: ; AM 
mem yes. 


inm@emdieesvci tod Lnc fishnins flect was Modern 
avec and doubled in size. In Murch there wore soils 400 
Pees) Tushing cratt bein built iw Breayvil's Shipyards |) 
Pe Uewew more lO ne 1b ts spoarcnt thal Bravil's fish 
ieeeitbercsus lie nol in consemvine thal Wrich Lhey have 
eee Coece 10r a lone period of tific bul rather in cxpandins 
Uiewr IiGeresus into a POO mile becritomiol sen wiich they 
eveee Or Vosc ~Cliicivoly for their metionals os in wiich the 
Claim the rignt to male such reservation. This ezpausion 
mebedue vos (url indicated by Lhe studicn codductci prior 
Pomdoeraine= wpom 700 miles. ‘These sWudies indicatcd that 
Saree oto a 100 mite dimit would satisfy her fishing 


Aste 
pieoreats. oo 


bo. Brawl 'S Tania! rasctrc 
Libres tl eaitiee Lie 4 of 


Tit iney be well to recell for s withwh the Conhi- 
Meme! Soclt Conwenlion provisious stitiupe Shalt a come™llad 
eee eer ce Ses cove Mien rievhls oWe the Patukal rescteme 
Of the contingital shelf and that such riflits, do not denim! 
Upon occupation or olhes achivities with rospect to the 
A951 : 

Sie it. Meee etel rele mde to an aren Sj xeet to the 
Coast but oulside the terrilorial sea to w depth of 200 


Meters or mote where the wal.or depth omitted Lo exploits 


; . P ogee 
frome of the natural rcesourcés of the bed and Supe @d dle ? 


dine Internations] Court of Justice wenk beyond the Conven-- 
tion as a basis of coustal state riphls and stated that, 


eee Tipie Of the conslal Steven 
Peo Or tic area of Conlincital shelf 
thal constitutes a natural prolongnution 
Tew ot rem Thorveinle and under the 
Sea exist ipso facto and sb initio, by 
virtue of ive sovereignty ovarethe Land, 
amd aS an exbenmgon of it in an ex€i-cise 
Ore iim Or Gace purpose of 
explore Unc seabed Hid cxploibine its 
PG resOverecs. in sort, ticre is 
here an inherent ripht. "453 


Neither the Conveition nor the Consineutsal Sitmit 


ee eC, Prec ico eas Lo wie culac limil of the cong 


Mental shelt which P= subjocl to the constal state's 


¥ 


poverearnty. 


OL 1s probably the host iWforlaMtl, P@odecw in 


ny 
i 
| 


me conuinonlal marcin Te prceont em Tore 


Pero. Whe conlinent<] Wein cotttadns mock of th koe 


se ‘ i 455 : 
Olt —Snere Petrol: Ua ail wus re serrree. ho@ehile ors 


mer! of the contintute) mirgin liam within UW 200 meter 


depth. Peventtal Uniwne Stal@a contintitel Iihivesin 
Pesourcces of petroleum in depths of 200 to 2,500 meters 
are ectimated ss 640 billion barrels of oily, 20 te Piao 
barrels of natural. gas liquid, and IR O bret Wao “cubic 
feet of natural gas. From 2,500 meters to depths up to 
PeooO mevers, oi] resources arc estimated at ee) Memes), 
Barrels, natural gas liguid at 18 HRJJion aries, and 
Metural gas al 867 trillion cubic fect. 17" Diner aes Ou ree. 
potential of the Brazilian contincntsl maregii would 
Probably not be as high inasmuch as it has a shorter totnl 
feeewline, bul tne potential 1S still significant. Brasil 
meceoicermod aboul its 611 supply inasmuch as their knoyn 
oil reserves will only last another ten earc. topery! 
expectations of Brazilian geologists that thcir known off-.- 
pore om ees ves will reac 4 billion bariels would exteml 
Brazii's supply for 20 years, 17% Because of the lini tod 
known oi1 resorves Brayil is Spending substantial uawounts 
Of mWonmy prospecling for now wells inland and off-shore. 177 
ere did play & laice role iu Siva a COO mite 1am 
(eae Vrayiitad aivestigations of the shelf in the Rio De 
Janeiro arce revealed the existence of oil about TSO. miles 


out, but the site was neh very Pee lecly Jocntce so tne 
: ae . , - & : a AGO 
e0C mile lit eained Suppo. tice. tiie ol] AnL Gress. 


Mae Cxlenacd berritorinl sco claiae of Bragil Was alin 


eo 


fad 


Serer y MOLI veiem aq port be foer blen CNS Lp of bby 


aavance™m nations wowld be able to Cxtrage @csource.s 
% 


mr lvding the oil, in Utrths beyond? the Jinitea of her 
Meet lorial ©e3 and al depibd belo: 200 teeters. AG lea, 
fais appesrcd to be the feur Reprcssed beer. Magaiihaca 
Povo, Bre7il'’s Minister For Foreign At Tales, ii wie t 
eS, in a speech in which hd einpheesizcd Lhe nocd for 


Peers oCLimitacviom of national sovercieniy undci the 
SLU y 
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water. De. Pardo, the Peihanent Réprescntative of 


Meta GO the United Nations phrased these feds as Pol loys: 


".-.([the ] present [existing ] almost total 
freedom of the seas beyond netionel guris- 
duction offers clear ilncdiate advantares 
only to technologically advanced maritime 
States thal are able effectively to use 

ano LO-Gxploit ocean space for a Voriciy 

of purposes: only comparatively rich 

and advanced couinblrics ean find the large 
Sums required compctitively to enter over- 
Seas i3acnimpe: only rich and feet Ome Cad 4 
ly advanced countries can ongaee in the 
exploitation of the seabed beyond the 
geological shelf. Thus under Pee. Con= 
COM th Lsconatical tay other stutes 
PEeter VOereecrvye Gio rien to extanwm thei: 
national jurisdiction as circvustances nay 
Sugeest in order to ebltempt to exclude 

DOR Ruet rr eemerdl vicinity a COnp as On. 
for resources which their national Care) 
cannot meet."4G62 


pee 1Mortence of the “igwodiate advaullbog@e” of thm fr@édoil 
Pee seas, referrid Lo by Dr. Peo ee i ae ed bo 
ee 1005) is IndiGwied by the stal«ment of Mr. Souss 


i. Sidva in the Legal Vorking Prom Of Une Ad Hoc Conmiin. jak 


emo lLUNy tei Fedtcaieth Ui of Ulie be re ae fae CcUan 


moor beyome the Lawman of Nabborel Ibciwesciio.. Ll 
Pilva stutev: 

Plastiy, 1. wae dm@Ricsble Wiss all 

Countirics sould Wa ausumeY imwedci: te 

Denelit from ta@ eploi tation of bre 

feswurecs of the oceun floo.-, so thet 

States would not be tempted to exbeind 

indefinitely the limits of their nation. 

aul JER SAC tLon. "WS 

Ce Pre el Ss Securily inberosts 

Pie prcamese bo the Deere =LAW Spca a of Lwe 
Pempevence of all states to fix their torcitorisal sau linita 
mi accord with vapious factors including their security 
Seem oe. Brazil has svated thal the estcade® limits are 
a result of weakness rather thin SOU CCSSIVONCSS or meglo 
Maritime cxpansionism inasmuch us the Jarpaw limits imercase® 

: a 4.64 er , 7 ; 

ite seCUrby and defense. Additionuwlly, when Brazil had 
pe mille territorial séa, she seiyod Russian boats carvying 
Pep ausvicaled cleclhronic Gquipyenl which could have hee; 
meed on an Ceplonage mission. The boals were within the lee 
: — L165 
mite limit when seized. 

CO fee aise 1 olercsts 

eis Tete)  Lieiea clam of te Dr Oper ow OF. 
eee crciborial Seabeleemivolves an cleWONE of 

OG, : : : ke a 

fable | iggin. Undoubtedly, reeionaligm is also dinvolvelt 


inasmuch a& their Cigrint Svipborts titobe of wost of the CUES taal 
i 


mouth Amerigen station. UiemeOn boi dese sil Tiwe Conferences 


Mieicate the SOLO wa Of Minus ECOuUP. havi Laon i pea 


Wee reeionnl nature of the decree by refering Go it aie 
& Cj 


=“ acre N67. <a 
Peeeact of conlincntad SOY ( the Miniskey of Ghus 
Navy stated: 


Pee ieee 21) Natinahnerice:, 
countraes which had ¢cyboided thei: 
eee Sr Sea Chaims wore waiting 
Bee hrezd | uomLokea the Meseurc. 
thereby veinforeing their own po: i 
itons im defense of their maritctimne 
dnoeres yo, "6c 


e. World Loimoans ty Jnlertsts fffect«d 
Dy ror le Ss 200 Tale POT Osage 


Pore Volar. thie Wegality of Wremdel's claid 


. 


mes necessary Lo balince the rights of the stor)é community 
whieh are adverscly affected Dy Sti@je cd clei. For if Byas iam 
interests in the sea arca out to 200 miles oulweigh world 
community interests in the area, then so musth the interests 
eee substantial number if wol all other cousbol slates 
Siiplarly outweigh world interests. 

Recall for a moMent the fréedoms of the high seas 
fPeiteetcd in the High Seas Convention Lita ge Ulver frecdon 
Of navigation, fishing, ToviMewesibles and pipe) ieee, ard 
Sverflight. Nee iS UiGweleisemerroin 12 to 200 mates al] 
Blacles now have their shim richie, when previovrly were 
Subject only to non—-disciiminalory conkeryallon -opulatlons , 
enlirely under the conbrol Of Brazil. As we have scen the 


Giro! @eercised by Brasil exludcs the foraittn TLSive ie ii 


(3) 


em Lite Meer LOO Wiis ant raghires payliet and C Oba aa 
mb certain ouler conditious)in order to fish the OLS oar 
eeu les. At the tire of cnaclient thes. walers rere 
pished by the United States, Frafec, Trinidad and Tobayo, 


(0 Vhese 


Macionalist Chine, Japsn, Korey and the ec 
peeves were thus deprived of the usc of thcee waters as 
were all stites which may have over desived to take advan- 
ee or their fishing rights on the hieh seas. 

Freedom of navigation has béon sienificantly 
ieerved in scope by the Brazilien claim. While the eal cantly 
Oimennocenl passage remuins, this riegll is much Joss sub 
meena! than Wrecdom of navigation on the high scas. 
fei! now has the power, among, olher things, to preseribe 
eueGeapply regulations relating to security, cuslows and 
Health, protect against pollution from ships; and provide 
ieee Lhe safoty of navigation. ?¢+ ie rod hittin -ConLeol 
right may be extremely significsnt fou cofracrci.al naviga- 
ion. Assume for instance the impact if a party desirca 
jee s000s shipped from Caracas to Bucaos Aires on board a 
vessel which complicd with pollution control regulations of 
Wenezuela and Argontina, but not with thoso of Brazil. The 
>-¢l| would be forced to travel half way @oross the Atlantic 
Ocean to bypass the Brazilian territorial sca. his would 
Create wu substantial delay in delivery of the goods and 


Sleiiticantly uffeck the cost of the goods to the Buenos 


Peres COM. Ceesuimlay p.cohbews guteh an this may be 
elleviatod by international axveéEménts but for t; presemt 
fezit has comercial shippine auterests in a egal 
Merable position. The pollution coritio)] Og Seb lita ae 
but one facet of the problem. Of greater short-term 
importance, Pravil covld suspend all passage within the 


Gerritorial sca if she believed such was NeGClsary Lor 


pes) 
oan 


mere security. Of lesser inptrbance combicreial vessels 


Weansiting the torritorial secu are subject to arrest and 
gecemont with respect to claims agsainet then arising within 
ibea7i lian waters. t/? 

The high seas frecdon of overflignt has been seovere- 
iy westricicd by the claimed territorial seu extconsion 
Since there is not even a right of innocent Pacsaee wilhh 
meopcct to aircrafl. Overtlight thus becomes Supyecu Ue 
[ieseconsent of Brazil which is subjcct to SUG DOMes Otl Cr 
termination for any reason Gcomcd appropriate ie era. 

If this consent is withheld the tremendous difference in 
distance required to bypass the tezritorial sew rather thaw 
ily Se Ne en Seac Cxisting prior to the Deuvicc-Law is 
readily aoe. 

The freedom of rescarch and @xploretion was not 
included in ArbLicle 2 of the Hieh Scar COnVminnLon, bub the 
Internationsl Law Commission labeled it as a av igerc= Ue erest cian 


Ming) 5 Ne 
ioe of ee (oe fey One fee thal Pred i's P00 pale 


emer torial see prolebly feb af outer J iat beyond tite 


me eG 
Sembia ntal margin, ( 


eli research/@@ploralion activities 
Piece SCabcd would have to be conductcd, ag a mabbler of 
Mite al bremendous dcpliis. Because of the tecrnologica 
Peoiculuies and Lhe resulling Cxpense, such activity would 
feorenly be Significantly i1mpedcd. The neccbsary alterna-- 
fee vould involve obtaining Rravil's consent to reseamrch/ 
PeeOrablon wilhin hey Lamnits. 

ite military tnberests of the: world coliliunity siral 
feiewioe Of the high seas arc Significant. Whe tyvo major 
femed powers, the Unitec States and the U.S.S.Re, have 
Pere tol Submarine forecks, ancluding;s nucledi subivarines. 
Pememoorlant militury advunloge of the submarine is its 
eemimoy LO avoid detection through subMersion. Titis 
Peeeiuaee becomes restricted when the Lerritoricl seas are 
expanded becuuse of the requirement that submarines navigate 
Peeetovouriacc in beiritorial waters. Jf a sipanficant 
fomoer Of COsctal Slates claimed 200 miles, the areas in 
woreh the submurines could operate unimpeded would be drasli- 
Sey ciminiashed. This would facilitutc location of sub-. 
a eeiiieson tie teh Scac tarough Lhe use of sensing; dq@vices 
Mimeey JOca Ono. The recull would be gilhor a loss in the 
military effectiveness of the submarind or a sbro7g Lemnpta— 


mieweCOnvenmmc Inve toe Ucrritorial scas suliereed., thus 


uw? 


een eon inoe mola! wpcrdcnl if deldcted. 


Im oides Toma) cdsis force to conmmkel’ Uma ay 
eeorci tes a lore occa aes is requirdd. Such sre = woudl 
epee bed by 200M le territorial seas. Additionally ty 
fee -toviity of nuclear atlack requircs wide ficect disperse] 
Pomere Simple Urageit of a task force. A modern tusk forcc 
elo ne cCisper@ca Over on anca upprosimetine the size of 


New York State. 8 


Pee one pate woueh Beagil's 
ieetborial sca would be unable to couducl flight opcrationu 
without Petoercodecnn. UVeploymens Gimnc of a task force 
would be substantially longer with extcendcd territorial seas. 
Wf, for example, Uruguay was undergoing an invasion and 
meovecsucd United States naval assistance, if Brazil denied 
peeneoctOn for the naval force to transit her territorial 
sea, the delay involved in bypassing the sea, might well 
eeneer such assistance to Urupuny too late. 

Poecads> Gb dopicle the elobal effect in Whe cent 
teal! Glawes Should claim #9200 nile territorial sen. 
poe ie’ perusal of the chert Geakine inlbo considerstion 
femme eT OKC Cioablo by cousted slates within their 
i ierGerial Seas elould indicate the turfioil ond cohflict 
which might and most probably wolild result if all nations 
followed Brazil's example. Undersecretary of the Navy 
John Warner apparently utilized Appenday B in attempting 
Go demonstxvate the inviubility of the 200 rile covecpt 
eertie Brazilian Fovoi en Ministers. '79 ine Brew cp ayer: i 


moigeanime Vela reported: 


Ce 
t 


Ma vorut he if V2 Sr coldatiiemles of Lin wig 

resolve? lO Cxiani Their vereitorinl wes: 

vo the new linii, Where would oceue conrusl 

Similar to a Sidi ltaneoms revision of al} Lh 

Vertes Orgs | from@iicers. In tho Ncediterrancan, 

POM oem le, tbe se. would hecone precureal iy 

Closed Lo free nevid:tion. 

Meanwhije, Brozil defcids ite posilion only 

on the nation] aud contincntsl level. the 

PeeOnel soluii@y Tor Tain AWrics with 

mespecy Lo territorial seas camiot aud sould 

nol be considered UBiveragl, beetusc of problimuc 

that would occur in cerbain Seay ine ls nd. 

ie eoe ol pecuds aL ee ale ses plagtis Ube 

Diet y ol Ney din ils publicalton, ‘The Querctica 

of the Beagiliun Verritoriel Seal’ "480 

Balancing Bracti'’s inbercsts in xu COO, Pic Ge@priecs al 
Peesevainal the vorld conmanity's interesus in boluitgiage the 
mrecdOlia associated with the high seas, revegils Bravil's 
desire to drainaticaully expusdd its Ti shoes winercest< for the 
economic and dictary belternenl of its pee lopeiea: the 
Seeutsition of all of its continental Marple. Sor prescont 
and future resource acquisition, chiefly oll; ené reesone 
relating to security. Nationslism ani COSLOTELIsi, allWoush 
important, do not, in thencolvycs, chinese: We Accicionnl 
process. No watter how sdmirable the Beal of LEi teria vic 
economy and diets of Brazilians, the ACQUA@iLion of VePrilory 
at the expense of tho world copminity is imperntiissible. ALI 
nations presumably desire these gods for their poeple and 
Certainly a number of the nations of the world comteunity are 
pore! and possess fowér potcutlial resourecs Ligeer) Tera 43). 
Pts criteria were valid for acquisilion of territory, 


then it might follow thet tue POCrCat, COGStAl SI@ ty: tes 


World mighW De justifita jn Clogme pe Had of tHe Pacific 
Peeen, brazil is not ivicrested in cOmelervant fisheries 
SO that tho world way profit by such comSurvetiou, bull 


mabwer thot Brazil May profit ed olher states of the Worl 
well profit only to the extent that ti CO Cat Day E Sir 
products frow Brayvil. 

Bee me tic Seamed “aid aiveed Oe eee Wilh Cre 
Batons | law had clready recopmimcd the e¥elusive InC Cerys 
of the coastal state on the conlinenbal shelf beyond the 
Mmits of the territorisl SCa 10 4 deplh of 200 ictere on 
greater where exploitabic, 8! While this @cfinition is 
mot precise as to the oute: limit Ol, UNG (ened subject 
imoecouetal state PO veUCLe ayy, i could sotiice uni] 
Pibernal ions 1, agreement was reachcd. Resourch hus nob 
mevealed any instances of ROreiemn > Ome S etiam pking to 
Exploit the sca bed/subsot] off Bravdi's const gt a depth 
amex cess of 200 meters, but if such wea ta Came, Brasil 
might well have ereued bial sucecssful exploitation by 
such foreign nationals mot the Cro loivabi ely Lest Uise ioc ny 
extvonding the soveveipn rights of Brezil oul to sich depth, 18° 

The imprecision of thc Oheward edge of the continental 
shelf subjcet to the coastal sbatc's sovervign riche is 
reflected in several United TeULOns resold ions. Beco] Lor 
277\N\(OIV) recopnized this falling; of the Conlinealel Shelt 
Convention, noted that VeCHaoOlORY Was neiktmls t28 enferin 


bed ald ocean--floor propressively accesible MA c-nlotbetde 


end effuaitn UN Abe reholecis of Unis fra SHOUIA be 
Me ti2cd for the Wigefio of 21) wawkine ax the Assembly 
mes convine:d of Lok urea. Ne Lky LO prtmerve Glin 
erea from ‘encroachnignl o:- spproprielion by any Static, 
: Fal tr, , 2 ie . : eee 
amconsisbent with the conmon interest of Wane . 
Resolution 20V/NQXIV) beceauc more Specific in pointing 
Mee tow the eyploitetion for the bewarit of Hisheenod as 
eowhole should take into eecounl tha SpeGigl “intvercsins 
and necds of developing countries, omd thet an internationdd 
Tesine was essential to effect this Per pose. Mie resol ou 
Jeclared that until the international PCR wes eoboabibahed . 
"(a) States ond persons, plrysice] o: Juri @el , 
arc Pa PO retrain TroMeall actavatiecs of 
explotvataon of the resovrees of the seca of 
the sca-bed and ocean IMO son Une feubso: | 
thereof, beyond the limits of nati onal 
jurisdiction; 


Oe Nerclamy v0 amy pact of thal aren or fis 
oO 
resources shall be recogrmixed. "484 


POG Dor Go the Pram wion Vor) jemie Sea Decrea= 
haw, a United Nations rosolution forbede exploitstion beyoud 
mi ainius of néalional jurisdiclicow and declared Lat. @o 
Claim iu such at ares would be recogminved. Tnasitiich as most 
Of the st&tes of the world ure monbars of Lhe Unwed Nalion 
pea there is at least a requirement for wembers to give good 
faith consideration to such revolutious , 1°? Peal Stroud 
fee had little fear that other mations vould venture iato 
mac areca imvediauloly beyou the Ceistin: Ismwits of her 


peri sdiclioa. 


There WEFS Bari ti Caney Assimiy r&afolehi a 


Pecclaiming that CHplormmaon: 4d Ch of tha gea-bed, 


fee 1!O00r and subsos] vweec reWRPvyoW fot the benefit of 
; 2 raters : gue 
oe tanind, i December 1967, ~~ and December 1968. eo 


Mespirte tho lakgsarc of Resolution 25'71D patoha ba tine: 
eraims beyond the limits of exisbing natiouel jurisdiction 
epee Ghe po .lbive statveiicnls in the three citcd rerolubious 
Biat the arca was reserved for the beactit of all, Si vile 
eee! Considcraliog to the inleresta end needs of the 
developing countrics, Brazil extendc@ har territorizl sen 
Pim vo such an oxtent that mapeind a particularly the 
Geveloping counlivies are deprived of all resource vwenlth 
feeuie Convinental wargin of Brovi). 

Tie sectiimypy inlbercsts of Brazid certvamly do not 
eomire O COO mile protective belt. Such ¢ belt elimin- 
oes the possibi lily of surveillance of coastal dacfeases 
by Warships @s well as the show of force possibilitics 
eer ct’Cn COuntrics so lone as the Leriftorinl sca is 
respectcd, but the 12 mile territorial sca would accomplish 


i 
1S Vitter bee tLe PS |S Ieee, Lc 


Migs abOus as much. 
doubt thal surveillance could be ascconplistcd without the 
use of warships. Insofar as the protcction amish ebttact 


per e-e oy 2 200 Mile territomml sc:., ti Iiedt vould 


eiferd insigiificanl protection i view of the specd ana 


distence capibilities of modern weapon sycheus. A 


SUORMEmbo WOuld Cerlaimiy enl@: Lhe ttriritorsiel wes 1s 


Svomeieed, snd wiht Titlld 1ipTilbed of GetEction am sech 


ABO me » is r al y a) 
ee OCC me, iT RR cel wirc cormetmplabed. 


Oe anes Lee 2 
IS ouzaa || - 
] 


Peem if 200 miles would suffice to or OGL, 
berritorial sea of thet breredlh would not bes ae CLS Oren 
Since every stele has au inhercul, righl of self-dcfouse 
mitch pom@ilits hor Lo ercead its toriitottael litmlis if 
- a 490 
meeecordty tor cuch dcfense. 
Coveidering Brazil's interests in on expundecd 

etmiaborial gea it is clesx thal her INLVCrelLs, whi le 
important to her Pome, ane ol crucial. The ri@tde 
are nol allested to by ancient and PeCeecchul wsarc.,. hut 
meaner are an extension of hen: UERec FO Claim for hersel? 
Seeivsively that which was fread for the usc of tho world 
community prior to the claim. Follow! me further the 

oe aici: ; 491 _ ea 3 
POLS in Lhe Higkiemsics Cage ie, Draenei an Clown Was 
Mer moderag or reusonable in the contomt of her nacds aad 
the inclusive interests of the world coumuoity in the freedou 
Pee cas. $Since Brazil's odes violetos the (ane Cantona en is 
eee triddom of The scas, ib is COnGie@gy LO inLernoulional 
law and invalid dinieee 12 ViriGedly no clyaco thet the 
elaim will become valid jn the cours: of Caine tivo wel this 

i oo ' AQP . ae ‘ Gr 
Seoueorecnce of sibales inasmuch as the Usited States, 
the U.S.6.R., Japan and verious uropcomrcounLries heave 


: ' ; 119% 
consistontly raised strong objection: to such Claims, |! 


Mie Uniled States considers ie dale Al ae ele VO be 


bt they arc not olllipatled stOcriae to intepravi om 


F : 495 
Bro buy licens. 


RECO TUE aL ORES 


The inveladity of Brazei's tervitOhisl she clain 


ie 200 OnLy in wk unrcusonabdences of We OO mile 


Mimi, but also in hes claim (and thal propounded in the 


Weeleration of Montevideo and the Newer eaie OF Meaty 


American Stetcs on the Lew of the Ses) to the compotence 
6f coastal states to unilaterally determine the limits of 


A496 


ie ver ri borial sea. such a claiznt wovld be proper if 
conditioned upon the accord with inlornationsl law as 
pmenctaved by the International Court of Justice," 
ioietic conclusion that 200 Mites lo a reasonable lamit 
at this time forbodes the possibility that claims cxtend- 
mieevo the middle of the oceans may be Torlacom iim. If 
Such becomes the case and occans are divided on the basis 
Pecouidistanco, then Dr. Pardo concludes that 14 shares 
Pmclueing Brazil) will own two-thirds of the ocean area. 
Three-quarters of the occan space would be owned bya 


O 
Bieiea. 2° 


SvVeH rol Clearly be contrary to the interests 
C2 the Majority of the states of the world community. 
i ast docs not relent in her claili she will oun- 


doubtedly receive continued and ese bly accelecrakrod opposi-: 


tion from the world cormunity, CRC Canal | Y Liha miaieny as 


i Sie 


- 9 


AO. ee ' 
a2 Staves thhu suck 


General AS ceMoay Reletlution 25'74D 
mereim will nol be recogniged. There are undoubi ely 

Meny Ssancbioss boing considered by states to convinces 
Brazil to withdraw her claim. Indecd tie sonsationalist °° 
Rio De Janeiro nowspaper A Noticia reported thet the 
United States said thut it would crash Brayvilian waters 
ama war would result. The mechanism reported by the 
newspaper would be that of an American fishine boat enter- 
oie the 200 Wiles without paying the tax or asking pei- 
Mieston. The boat would be located by patrol boats, 
apprehended and towed into port, after which the bLwenty- 
Six aircraft carrieis of the American Nevy would appear 

en ce SCuc tee While the newspaper resorts to absurd 
speculation as to the United Slates' reaction to the claim, 
in the United States the Military Saics Act forbids sales, 
Cregits or guarantees under the act "Lo any coun@ey during 
a period of one year after such COVnt ey Sees, or bakes 
into custody, or fines an American fishing vessel for 
engaging in fishing more than twelve miles from the coast 


[a 
Oo that country "702 


Piet) ioe Chor eed. gue United States 
with “intolerable economic pressure" in postponomont of 
congressional approval of the Interaei“ onal Coffcoce Agree. 
ment because of Brazil's claims to a 200 wile territorial 
203 : 5 ae 
oe . Mie ysbove ere only a few of the posible United 


Blabes Ganclions agninsh Brazil's claim. Possite world 


Bemcbion are uryirw i cose bul, vem Serio. Liane of th 
eerone notional sentineshe Sistine inf the cl elim stave 
mpd in those slates most significantly affected. Dey Wires cl agan., 
Unfortunately claims tend to become infletible 
because of dome=tic pressures as sencblions ure Pod eo. 
Hopefully Brazil's position will not become so inflexible 
Pew she cannot altcr her posture in the near HULUre:, 
perhaps at the 1974 United Nations Conference on the Law of 
tite Sea. President Nixon's propoeals for cousidcration 
eb this conference include a 12 mile territorial Sea, 
ieeferential fishing rights for coastal states beyond the 
imenios of the territorial sea depending upon Lseembeds of 
me stave in question, coastal state SOVerCLO aly Ove ie 
Se eecd under the high seas to a depth of 200 Merera. avd. 
an international regime beyond the 200 meter depim, he 
coastal slate would be trustee for the intcrnationrl regime 
in the area beyond the POO meter depth to the edgec of the 
continental margin. In this GrUStecehip yone tlic coastal 
Stabe would have administrative control, reecive a share 
of the internutional revenues and could impose adda Ud onal. 
taxes .?0+ EDITS PreoOnal icaconaply serves RBearil's Legi-- 
timate interests in fishing and SW in the wealth of 
the contincentsl margin which she does nob havo the presrint 
Capability to exploit. As discussed pirviously, hor 


security interests would be ddoguatcly served by a 12 mile 


_ Me 


Vem LO ul WOR). 

minec the world-wide cffech of ald covbbel sbetcr 
adopting territorial seas under the promiih Brevilian 
feveonale would be cheolic, it follows thet a reasonsnvle 
world order sysben wilh respect to the occas can only 
Meeecnioved if Brazil and her territorial sea compatriots 
eeeevoiiing Lo significantly contract their claims. For- 
Uimecwely there are indications that Brazil is ARIS ales Vee, 
and expects Lo negoliate her clain und that the claim to 
sovercignty was in effect made to enhance hee bargaining 
ee Lon in the upcoming law of the sca conference. 2°? 

Brazil may contend thal her 200 mile claim leaves 
@eeat portions of the oceun free for the colon use of 
mecind, bul the fable of a group of monkeys on once end 
Of a secsaw, cited by Professor McDougal is relevant: 
vA Single monkey may be able to race to the other cnd and 
pluck grapes from vines of an overhanging nee w melejuneme imu gered 


<2) 
: 50S 
the monkeys suddenly race, no monkcy oe ig Preapes.."7 


POO DENIES 


if 

Tl, Ucbourg ian We Burke, Te Public Gidea; tt) 
Oceans 1 (195°) Chereatter cited as ruplic (Chace e tea 
ee. - ) 


Mey, Pho Uni letocal ls jems ion of Leo torial 
oe lied OU (1 SO omen), 


me 


ee pease ceri-ved from the Civil Létw MEEnINE , aa 
AMevlco and PeLrness ; according to what is just end good: 
according to equity and conscience." Black's lich amen CNB a, 
pe 059 (ath Hd. Rev. 1S re! Sir —a— = 


mm 

Le Sobn, Busic Documcuts: OT a Uae WE Ons Poi 
(2nd Bd. Reve 1968syo 

p 

Convention on the High Sees, Apt. 29, 1958 (1962) 
[eee Cole, TeleAsyS. 5200 ae cited as High 


ein Convention. ) 


6 

Convention om the Tercitorial Sea und tho Contigvous 
gore, pe. 29, 1958 (19G4) 15 0.8.1. 1606, T.I.h.8. 5649. 
(ereefter cited as Territorial sca Courvention. ) 


ComVveiin| On a Wishing ane Consecrpyelion of the liwine 
mo OUrcec ot “he live) Seas, Apr. 29, 1968 (19GG) 1% U.S. ie 
fo, Tel.8.6. 5909. (Hercafter citcd as Fishevios Convention.) 
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BOUNDARIES 
Boundarles shown on this chart should not be 
regarded as having official significance 
International Boundary 
Unsettled boundary claims 
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